
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



S6 YALE LA W JOURNAL. 

Mich. 389. The principal case is of peculiar interest in that it shows the limits 
within which newspaper writers are allowed to exercise their humor — though 
such limits are elastic in different courts. 

Lottery — 'Chance'. — People ex rel. Ellison v. Lavin, 71 N. E. 753. 
(N. Y.). — Where a penal code defines a lottery as a scheme for the distribu- 
tion of property by chance among persons who have paid a valuable considera- 
tion therefor, held, that an estimate on the amount of taxes to be paid on all 
cigars in a given month is necessarily so uncertain as to come within the term 
'chance'. 

In the absence of statutory or code provisions a lottery must contain the 
element of pure chance. People v. Elliott, 41 N. W. 916. But it is generally 
provided, or at least held that any scheme or game in which judgment, skill, 
practice or brains may be thwarted by chance, is a lottery. State v. Nates, 3 
Hill L. 200; Harris v. White, 181 N. Y. 532. So that most of the cases go 
beyond the decision in the principal case, in that, while this decision merely 
requires that chance be the dominating element, they hold that schemes or 
games in which the result is determined more by skill than chance are never- 
theless lotteries. State v. Lovell, 39 N. J. L. 458; Sivigart v. People, 154 
111. 284. In some cases stakes at horse-races are held to be lotteries. Davis 
v. State, 13 Lea 228. But the better opinion is to the contrary. People ex rel. 
Lawrence v. Fallon, 152 N. Y. 12. In the principal case, however, chance is 
easily the dominating element, all opportunity for judgment formed by 
knowledge or investigation being eliminated by information given in the 
advertisement. 

Master and Servant — Safe Materials — Injury to Servant — Liability 
of Master. — Tierney v. Wunck, 88 N. Y. Supp. 612. Held, that the fact 
that a scaffolding had splits in it, and broke when stepped upon was sufficient 
evidence of the master's neglect to furnish safe materials. Woodward and 
Jenks, JJ., dissenting. 

The case comes under a labor law statute but on this point the statute is 
practically declaratory of the common law. The decision appears to be con- 
trary to the general rule that a master must use ordinary care, only, in fur- 
nishing a safe scaffolding. Austin Mfg. Co. v. Johnson, 89 Fed. 677; 
McLean v. Standard Oil Co., 21 N. Y. Supp. 874. Reasonably safe materials 
are all that are required. There is no need of furnishing the very best. 
Rooneyv. Sewall, etc., Co., 161 Mass. 153; Bajus v. Syracuse, etc., R. Co., 
103 N. Y. 312. So, in the present case, as the dissenting opinion says, the 
plank was, to all appearances, sufficiently strong. And as the injured party 
himself had put the plank in place he was better able than any | one else to 
know its defects. Charmon v. Sanford Co., 70 Conn. 573. It is, therefore, 
difficult to see why the master should have been held liable. 

Negligence — Liability of Owner of Public Resort — Independent Con- 
tractor.— Deyo v. Kingston Cons. R. Co., 88 N. Y. Supp. 487.— While 
attending an exhibition of fire works at defendant's public amusement resort, 
to which an admission fee was charged, the plaintiff was injured by a rocket 
negligently discharged by an independent contractor employed by the defend- 
ant to conduct the exhibition. Held, that, as the defendant was not guilty of 
negligence, no liability attached. Houghton, J., dissenting. 

It has been held that the proprietor of a public amusement resort is liable 
for any injury resulting from the improper or unsafe construction of a build- 



